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MESSAGE, We. 


Gentlemen of the Council and House of Representatives. 

The uncomfortable condition of the rooms in which you are 
assembled, has given me much concern,’ and I fear will be a 
source of great annoyance to you. 

During the last Legislature,‘ an Act was passed authorizing 
one thousand dollars to be expended under the direction of 
the Governor, for necessary repairs upon the palace building, 
&ec., &e.”’ 

The Hon. Wm. S. Allen arrived in Santa Fe, near the close 
of Tuly, and soon thereafter entered upon the discharge of his 
duties as Secretary of the Territory. 

On the first convenient occaston, the contemplated expendi- 
ture referred to, was brought to the Secretary’s notice, but he 
declined placing at my control the amount you authorized me 
to expend, and referred the matter to a branch of the Govern- 
ment at Washington. Subsequently, I was informed, it es- 
caped the Secretary’s recollection to state the fact, that 
the Legislature had authorized the expenditure, under the 
direction of the Governor. ‘This discovery induced me to 
address to the Honorable Secretary an official note, a copy of 
which, marked No. 1, will accompany this message. The 
copy marked No. 2 is the Secretary’s reply, declaring in re- 
ference to the congressional appropriation, out of which the 
thousand dollars should be paid, he was “(I am) not charged 
with the disbursement of so much as a single dollar of it.” 
After the arrival of the October mail from the States, the 
Secretary informed me he had received a reply to his inquiry, 
which wouid change his course, to some extent, without 
changing his confidence in the correctness of his first impres- 
sion upon the subject. In consequence of this information, 
No. 3 is a copy of a note which I was induced to address to 
him, and No. 4 his reply, from which we learn that the 1st Comp- 
troller of the Treasury advised the Secretary that it is his busi- 
ness to obtain estimates of the probable cost of such expenditures, 
and to forward a requisition upon the Treasury based upon 
these estimates. The Secretary, you will perceive, by refe- 
rence to the correspondence, closes by saying, “ I am accord- 
ingly ready to proceed, and procure from some carpenter or 
builder, such a survey and estimate as are required, after 
which I shall be prepared to make the necessary requisition on 
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the Treasury for the money required to defray the expense of 
the work to be done.” I am not further advised upon this 
subject, and have no knowledge of either surveys, estimates, 
or requisitions. But whether surveys, estimates, and requisi- 
tions were promptly made or not, can be of no personal incon- 
venience to the members of the present session, as there can 
be no reply to such a requisition until long after its adjourn- 
ment. 

The Palace is in a very dilapidated condition; and I have 
been compelled to incur personal responsibilities to prevent the 
destruction of the building by fire, and to put it in a condition 
to enable the respective branches of the Territorial Govern- 
ment, to discharge the duties with which they are charged. 
The books we have received, intended as a part of the Terri- 
torial Library, ought not to be exposed to injury and loss, as 
they are at this time, and must so remain until the means are 
afforded totake care of them. 

I am clearly of the opinion that the Legislature has, or should 
have, the right to dispose of, by an Act of their own, every 
dollar that is granted to the Territory by Congress, under the 
„limitations and restrictions which the Act, or Acts, of appro- 
priations may contain. Not one dollar should be paid out of 
any fund designed for the conduct of public affairs, without the 
permission or direction of the Legislature, except for contin- 
gencies that it is impossible to anticipate. The Organic Law 
of this Territory is not explicit as to the proper manner of 
using Congressional appropriations, nor am I advised as to the 
general instructions given to the Hon. Secrétary, in reference 
to disbursements. But I am not prepared to believe, that 
Congress intended that any Department at Washington, or 
officials elsewhere, should control the Legislature, in their dis- 
position of funds granted to the Territory, beyond the limita- 
tions set forth in the Acts of Appropriations. The Oregon 
Organic law recognizes the right of the Legislature to dispose 
of such funds. The Acts of the Territory of Minnesota go 
very far to establish the views here suggested. 

You are aware that our Territorial Treasury is without 
the means to defray the current expenditures of the Territory 
not provided for by Congressional appropriations. l 

The tax law of the last Legislature is resisted, and there has 
+ not been time to enforce it before the appropriate tribunals, 
hence the empty condition of our Treasury. l 

Under the parentalliberality of the Government of the United 
States, a sum of not exceeding seven thousand five hundred 
dollars would be amply sufficient to levy upon the inhabitants 
of this Territory for the ensuing year. 

But for the unauthorized payments made from the Treasury, 
by orders, without the sanction of law, the necessity for taxing 
the people would not have occurred during the years 1851 and 
18523: Between twelve and thirteen thousand dollars have 
been paid out of the Territorial Treasury to public officers, 
and these officers were appointed under the authority of the 
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Kearney Code, which provides for their payment from the 
Treasury of the United States. This Department has called 
the attention of the proper authorities at V ashington to-this 
subject, and urged an early settlement of this claim, and others 
due to persons who have been engaged in the public service, 
by virtue of the Kearney Code. ‘The want of some proper 
system of access to the Congressional appropriations, and the 
resistance of the tax laws of this Territory, have been ex- 
tremely embarrassing to the Executive, and vexatious and un- 
just to claimants for services rendered. 

My attention has been attracted to the 38th section of the 
election law, passed by the last Territorial Legislature, and I 
can perceive no reason for the distinction between a “Mexican 
citizen” and other inhabitants of the Territory, who are not 
citizens of the United States. || 

I suggest the propriety of having forms prepared, printed, 
and furnished, clearly showing the manner in which all elec- 
tions should be conducted, and returns made. This I regard 
as important to a clear and distinct ascertainment of the will, 
of those entitled to vote. I recommend a thorough revision 
of the election laws. 

I deem it my duty to urge you to define more clearly the 
duties of Judges of Probate and Justices of the Peace. 

Our criminal laws are not wanting in efficacy if we had the 
means to execute them. Look at your jails, and who can be 
surprised at the many escapes from them? Is it not folly to 
be at the expense and trouble of convicting criminals without 
being able to punish them ? 

A well considered Penitentiary system is certainly the most 
humane plan of deterring and reclaiming vicious offenders from 
further violations of law and order. 

I beg to suggest for your consideration the propriety of ask- 
ing the Government of the United States to grant, without delay 
such a sum as may be necessary to erect a penitentiary and 
a common jail for the Territory. 

A penitentiary system should net interfere with the mecha- 
nics and laborers of the country. The various mineral mines 
and other pursuits, in whith our people are not yet engaged, 
wouid give ample and profitable employment to criminals, to 
such an extent as to relieve the people of the Territory from 
taxation. 

A common jail for the Counties of this Territory, attached 
to the penitentiary, would, in my opinion, relieve the people of 
the counties, to a considerable extent, of a taxation which they 
are required to pay, and which results in no other good than 
detaining a criminal until he arranges for his escape. 

The passage of a commutation law is again recommended 
to the consideration of the Legislature. į 

The estray laws should, in- my opinion, be so amended as to 
induce the people to assist ,in the restoration of animals. 
Under the laws as they now exist, there are but few persons who 
would willingly take charge of estrays, because of the trouble 
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and risk of keeping them the time required. Would it not be 
better to sell such animals, after giving reasonable notice, pay 
all proper costs, and place the balance in the County trea- 
suries, subject to be paid to the owners of the animals, upon 
sufficient proof of the ownership? provided, the proof is fur- 
nished within twelve months after the sale; otherwise such 
funds should vest in the counties, for county purposes, or 
should be placed in the Territorial Treasury, for such purposes 
as the Legislature may direct. 

The subject of Asequias is a continual source of annoyance, 
and some revision of the laws, in reference to them, may be 
advisable. 

Nothing will more surely contribute to the mental and moral 
force of a people, than a well devised system of common schools. - 
This subject, I feel assured, will receive your anxious conside- 
ration, and such action as may secure the results desired. 

The Congress of the United States has set apart certain 
Jands in this territory for school purposes: These lands are 
unavailable, and must so remain, until the Government of the 
United States shall cause them to be surveyed. If surveyed, 
owing to the peculiar topography of the territory, and the 
number of grants that are said to be in existence, the 
lands granted would, to a great extent, still be unavailable. 
Whenever Congress shall properly underštand this subject, I 
cannot doubt but a liberality, commensurate with the original 
design, will be manifested. 

Until the Government of the United States shall have this 
Territory regularly surveyed, and adopt some prompt and effi- 
cient mode of adjusting land claims, we must not expect that 
universal prosperity which every other portion of the United 
States enjoy. k 

Your attention is respectfully called to a proclamation which 
I issued on the second day of August, 1851, in reference to 
the terms of the District Courts for the first and third Judicial 
Districts. My reasons for issuing it are stated in the procla- 
mation, and may suggest the propriety of amending the law, 
so as to remove doubts, and promptly secure the ends of 
justice. 

Persons awaiting trial create the necessity of levying upon 
the people heavy taxes, which should be reduced to the lowest 
prudent point; hence, I renew a former recommendation, that 
courts should be frequently held for the trial of criminals, 
under such limitations and restrictions as you may prescribe. 

Many causes have interposed to prevent the entire organiza- 
tion of the Militia, as directed by the law of the last Legisla- 
ture. In many places there have been no elections or enrol- 
ments. A remedy is necessary for such delinquencies and 
misprisions. 

The Bill before the last Legislature authorizing the Go- 
vernor to organize militia forces, for the purpose of chastising 
the wild Indians, who have so long annoyed the people of the 
Territory, did not become a law, because of an error, or sup- 
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posed error, in the enrolment of the bill. The act to organize 
the Militia, gives to the Governor the authority to call into 
service organized militia, but not the authority to organize 
militia for service. The public weal demands further legisle- 
tion upon this subject. 

The Apaches roaming east of the Rio del Norte and the 
Utahs, have given us but little cause of complaint since the 
adjournment of the last Legislature. I met the Utahs, as a 
people, anda few Apaches, at Abiquiu, onthe 23rd, 24th, 25th, 
and 26th of last month, and the humanity of the Government 
of the United States, enabled me to make them presents of 
food and raiment, that seemed to give them great satisfaction, 
and I anticipate no immediate trouble from them. 

The Navajos have been in frequent communication with me 
for more thar a month past, and during that period I know of 
no outrages they have committed, and I yet hope to secure the 
tranquility of jthe Territory by negotiations which I have now 
pending with them. 

There are persons in this Territory who are attempting by 
various means to disaffect the Pueblos, and to interpose obsta- 
cles for the purpose of preventing the existence of amicable 
relations between the people and the“ Indians residing in the 
Territory. Ought not such people to be punished ? 

I am informed by the Auditor of Public Accounts and the 
Treasurer of the Territory, that they will be ready to send in 
their reports in a few days. The Commissioners to draft a 
code of laws may be expected to report during the week. 

In conclusion, I feel it to be my duty to advise, that while 
you are moderate and just in all things, te adopt such rigorous 
laws as will secure and protect the persons and property of 
the people, the purity of the ballot box, and the dispensation 
of even-handed justice to each and every one in the Territory. 

J. S. CALHOUN. 


December Ist, 1851. 
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(Copy No. 1.) 
EXECUTIVE DEPARTMENT, 
Santa Fe, New Mexico, September 22d, 1851. ? 

Sir :—The dilapidated condition of the Palacio is such as to require immediate 
repairs. By reference to the appropriation act of the lust session of the Territo- 
rial Legislature, the Governor is authorized to expend one thousand dollars in re- 
pairing and fitting up rooms for purposes specified in said act and to which I re- 
spectfully invite your attention. ‘the cbject of this communication is enquire 
whether you will in obedience to the r:zndaiory voice of the Legislature, allow 
such expenditures to be made out of the proper apprepriation granted to this Ter- 
ritory by Congress. I am with great respect, 

Your obedient servant, 


J. S. CALHOUN. 
Hon. W. S. ALLEN, 


Secretary of Territory, N. I. 
(Copy Mo. 2.) 
TERRITORY OF NEW MEXICO, 
n Secretary?s Office, Sonta Fe, Sept, 22d, 1551. 

Sir :—I have the honor to acknowledge the receipt of your communication of 
this date, in which after referriu.g me to an «et of the Legislative Council of this 
Territory, authorizing an exnenuiture “mder the direction of the Governor,” of 
$1000—*‘for repairs upcn the place buildings and fitting up rooms in the same for 
the use of the Secretary of the Territory, a publie Library and the safe keeping 
of the Archives, to he paid out of the public building fund appropriated by the 
Congress of the United States, rou desire to know whether I “will in obedience 
to the mandatory voice of the Levis:arure allow such expenditure to be made out 
of the proper appropriation granted w this Territory by Cougress ” 

In reply to this communication I beg leave respecif ly to advise you that none 
of the acts of Congress which relate to ihe disbursements of monies granted to 
this "Territory by the United States sive ine, under my instructions, any control 
over any of those moacrs, save sucn of them as were appropriated by the act of 
30th September, 1820, fr compenscrion ard mileage of meiabers of Legislative 
Assembly, Clerks, officers and contingent expenses of the Assembly of the Ter- 
ritory. As the repairs upon the palace and the fittmg up of rooms for the pur- 
pose set forth in the aet of the Ascembly, are not in my opinion the object, to 
which it wasintended to apply these meneys, E do not conceive that I have in my 
hands any funds out of wiich an expoudiiure for those objects, can with proprie- 
ty, be paid. Lobserve thet ibe appropriation act of Congress to which I have 
referred—grants 20,009 dollars to the ‘Lerritory “fer public buildings” therein. 
Out of this fund, if out of any of the funds granted by Congress, should, in my 
opinion, be paid such expenses as the Legisiative Assembly authorized to be in- 
curred upon the “palace” in the act to which you refer, and in this opinion I am 
sustained by the Assembly itself. The allowance in the act of Congress for buil- 
dings is a naked appropriation unaccompanied by any provision directing the 
mode of its expenditure or declaring the authority under which it shall be expen- 
ded. No part of it has been committed to my hands, Iam notcharged with the dis- 
bursement of so much asa sing:e cent of it. Should I then from the moneys in 
my keeping and for the correct expenditure of which I am held to astrict accoun- 
tability, defray the expense of the repairs and improvements, most highly neces- 
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sary I admit, which are contemplated in the act of the Assembly, the whole 
amount so expended by me would be required to be paid back out fof my own 
pocket. Ihave great respect for the judgment of the Legislative Assembly and 
feel an entire willingness to obey any and every act to which it has given its sanction 
so far as I can reconcile such obedience with my duty to acts of Congress and to in- 
structions from the Treasury Department, framed conformably to those acts. But 
in the present instance I am forced to dissent from the opinion you imply that 
“the mandatory voice of the Legislature,” is addressed to me. ‘The act of the 
Assembly authorises a disbursement “under the direction of the Governor,” with- 
out either declaring or implying that the Secretary of the Territory hag either the 
possession or control of that fund. As the Governor only is named in connection 
with any authority for that disbursement, unjJess the Assembly supposed the Go- 
vernor to be in control of it, Tam ata loss to conjecture where that body con- 
ceived this control to be. I cannot for a moment suppose, from anything I see in 
the act, that the Assembly considered that control to be in me. 

In view of the considerations Ihave presented, it will be that, if Ifo not 
allow such expenditures as you mention, it is because I have no power either to 
allow or disallow them; the whole subject matter being in my conception one over 
which I have no more commana than any other officer in the Territory. 

I am with high respect, 
Your obedient servant, 
W. 5. ALLEN, Secretary. 
His Excellency, JAMES S. CALHOUN. 


(Copy No. 3.) | 
EXECUTIVE DEPARTMENT, 
Santa Fe, New Mexico, October 3) st, 1851. 

Sir:—An Act providing for the payment of the expenses of the Governmert 
of the Territory of New Mexico, and other purposes, “contains the following ap- 
propriations:?? One thousand dollars to be expended under ihe direction of the 
Governor, for necessary repairs upon the Palace buildings and fixing up rooms in 
the same for the use of the Secretary of the Territory, a Public Library, Ac. Ac. 

I beg you to look at the act, and inform me, whether you are disposed to grant 
me the means as authorized by said appropriation. 

I address you officially, that the Legislature and others concerned, may be duly 
advised of our actings and doings. With great respect, 

Your obd?t. servant, : 
J. 5. CALHOUN, 
Hon. W. S. ALLEN, Sec. of Territory, 
* Santa Fe, N. M. 


(Copy No, 4.) 
SECRETARY?S OFFICE, Santa Fe, 
November 1st, 1851. ? 

Sir :—{ have the honor to acknowledge the receipt of your communication of 
the 31st ult., in relation to an appropriation of $1000 by the Legislative Assembly 
for repairs and improvements on the Palace buildings and beg leave to reply, that 
any monies of the United States, in any considerable amount, applied to such 
purposes must be drawn from the appropriation by Congress for public buildings 
in this Territory. The law of Congress, which makes this appropriation, is si- 
lent as to the authority under which it shall be expended. I could not, from the 
terms of the law, infer that I had any control over its disbursement 3 my instruc- 
tions from the Treasury Department which I brought hither with me, were equal- 
ly with the law silent as regards any such control. Under these circumstances, 
I had, in reply to a former communication of yours on this subject, informed you 
of these facts and of my construction of the Jaw in view of them. Since then 
however, and by the last mail from Washington, the First Comptroller of the 
Treasury has advised me that I have a certain power over that fund. When re- 
pairs are proposed, such as are contemplated in the act of the Assembly, it is m 
business, as I am advised to obtain estimates of the probable cost thereof and af- 
ter having obtained those. estimates, to forward to the accounting officers of the 
Treasury a requisition upon the Treasury based upon those estimates. 

I am accordingly ready.to proceed and procure from some carpenter or builder 
such a survey and estimate as are required; after which I shall be prepared to 
make the necessary requisition Gn the Treasury for the money required to defray 
the expenses of the work to be done. ° 

I am yery respectfully, 
Your obedient servant, 
W. S. ALLEN, 
Secretary of the Territory. 
His Excellency, James S. CALHOUN., 
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PROCLAMATION. 
JAMES S. CALHOUN, Governor of the Territory of New Mexicos, 


To all whom it may concern: 

WHEREAS, itis made ‘known to me, that the Judges of the First and: Third’ 
Judicial Districts of this Territory, “after mature deliberation, have arrived at 
the conclusion that the Legislative Assembly failed at its last session to specify 
any time when the District Courts should be held for the transaction of the-busi- 
ness of each entire District, as well the United States prosecutiuns as those of 
Territorial necessity, and did not designate the places where the Clerks of said 
Courts should reside, the records be kept, or the seals established”: and where- 
as, uncertainty and delay in the dispensation of Justice is in every case oppressive 
and always to be avoided; and whereas. without executive intervention, there 
will be no Courts held in the aforesaid first and third Districts until the Congress 
of the United States, or the Legislative Assembly of this Territory shall legislate 
upon the subject, except for Criminal Prosecutions, which Courts will be held in 
each county as prescribed by the laws of the last Legislature : Therefore, at the 
request of the aforesaid Judges of the firsi and third Judicial Districts, and by: 
virtue of theauthority conferred upon me by the Organic Law of ‘this Territory: 
I, JAMES S. CALHOUN, Governor of the Territory of New Mexico, do pro» 
elaim and ordain that a Term of the District Court for the first Judicial District, 
shall be held in the City of Santa Fe, on the third Mondays in September and 
March; That a Term of the District Court for the third Judicial District shall 
be held in Lemitar on the first Mondays in May and November, and that a Term 
of the Supreme Court shall be held in the City of Santa Fe, the Seat of Govern- 
ment of this Teriitory, on the first Monday in January. 

Given under my hand, ın Santa Fe, New Mexico, this 2d day of August, A. D. 
1851. JAMES S. CALHOUN.. 
By the Governor, 

WM. 8. ALLEN, Secretary 


